1204432215896

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

BY FACSIMILE AND FIRST CLASS MAIL FEB 01 2012
(985) 447-9550 .
David Ardoin, Esq.
Law Offices of David Ardoin
501 W. 3rd Streut
Thilodeaux, LA 70301

RE: MUR 6234

Andrew Soudelier

Dear Mr. Ardoin:

By letter dated June 28, 2011, the Federal Election Commission (“Commission™) notified
your client, Andrew Soudelier, that on June 29, 2010, based on a complaint filed by Citizens for
Responsibility and Ethics in Washington, the Commission found reason to believe that
“Unknown Respondents™ may have violated 2 U.S.C. § 441f in connection with certain
contributiars mads to the Frienirla of Mary Landrieu, Inc. This hitbr neiified your etient timt, im
the apurse af eerrying out its supervisry respansibilities, the Contmission had information in its
possasiiaz indicating ¢mt he may be one of the “Unknown Respeiedenis™ who violated the
Federal Election'Campaign Act of 1971, as amended, as described above.

On January 24, 2012, after reviewing all the available information, including the
information provided by you, the Commission substituted the name Andrew Soudelier in place
of “Unknown Respondent” in its previous reason to believe finding that “Unknown
Respondents” violated 2 U.S.C. § 441f. The Factual and Legal Analysis, which more fully
explains the Commission’s finding, is sttashed for your information.

Your clisnt rrmy suberit any fatual ar legul materials that he believes aee relevimt to the
Commissiem's consideratizm of this matter. Pleasa gubmit auch rmatariais to the Gener
Caunse:l's Office withinl 5 days of the receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.
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Requests for extensions of time will not be routinely granted. Requests must be made in
writing at lexst five days prior to the duwa: date of the response and specific good cause meat be
demonstrated. In addition, the Qffice of the General Counsel ardinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U:S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless your client notifies the Commission in writing that he wishes the
investigation to be made public. Please note that your client has a legal obligation to preserve all
documents, records and materials relating to this matter until sch time as he is notified that the
Cemrrission has closed its ﬁle in this matter. See 18 U.S.C. § 1516.

If you have any queutiens, please eantacé Marianne Abely or Audra Hale-Maddox, the
attorneys assigned to this matter, at (202) 694-1650.

On behalf of :the Commission, _
C N (D /’é—-——’_

Caroline C. Hunter
Chair

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Andrew Soudelier MUR 6234

L INTRODUCTION

This matter was generated ba;ed on information ascertained by the Federal Election
Commission (“the Commission™) in ﬂn-. nofmal course of carrying out its supervisory
respormgibiliiies. See 2 U.S.C. § 437g(a)(2). On May 14, 20G8, Friends of Mary S.andrieu, Inc.
(“Landriex Coummittee™) received six sequentiaily numbered cashier’s ch:ecks, totaling $25,300,
issued by Whitney National Bank (*“Bank”). At some poin'_t after receiviﬁg these funds, the
Landrieu Committee attempted to confirm the legality of eéch contribution by contacting the
eleven individuals listed as remitters on the six cashier’s checks The Commission has
information that the Landrieu Committee received various fésponses from the alleged
contributors ranging from denial of any knowledge of a contribution to signed Contributor
Information Forms verifying that the contributions were personal contributions drawn on a
personal/joint checklng account containing personal funds. 6ne of the putative contyibutors
dissiaimed any knowledge of making any contibutions to the Landrieu Comunittee. After
reasiviog nespnanes to its inquiries, the Eandsisn Committee disgarged #ire $25,300 to the U.8.
Treasury hecause it suspeetad that the funds may have come from a prohibited source or nmy
have been made by a person. other than the listed remaitter. .

Based on the information outlined above, the Commission found reason to believe that
Unknown Respondents may have violated 2 U.S.C. §§ 441a(a)(1)X(A), 441a(a)(3), 441b and 441f,
This matter was generated based on information ascertained by the Fe;ieral Election Commission
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("the Commission") in the normal course of carrying out its supervisory responsibilities. See
2U.S.C. § 437g(a)(2).
II.  FACTUAL AND LEGAL ANALYSIS

A. Factual Summary

The Commission has information that the Landrieu Committee approached C. Berwick
Duval in the Sprimg of 2008 and asked hitn to raise limds for the ewmpaign. Tle Commission
also has information that, after failing to mact a fundrafaing deadline of March 30, and afnr an
inquiry from the Landrieu Cammitiee, Duval informed the Landrieu Committee that he would
shortly forward the contributions to the campaign. The available informetion also indicates that,
a few days later, on May 14, the Landrieu Committee received a FedEx envelope containing six
sequentially numbered cashier’s checks. The Commission has information showing that Duval
raised these funds from Arlen B. Cenac, Jr., who was a friend and client. Cenac is the president
and sole owner of Cenac Towing Co., Inc. (“Cenac Towing”), and he is the sole owner of

‘numerous other related companies headquartered in Houma, Louisiana.

The Commission has information that, on April 24, 2008, Cenac arranged to obtain the
six subject cashier’s cheoks by callirg the Bank’s Houma bramoh. The availabls information also
shows that Cenac’s seuretary arrivod at the Bank shortty after Cenac’s telephone call with wriites
instructions and a personal check from Cenac in the 2mount of $25,300. These instructions
directed the Bank to prepare six cashier’s checks (totaling $25,300) made payable to Friends of
Mary Landrieu, and listed the names and addresses of the “remitters” and the specific amounts to
appear on each check. The listed “remitters” included Mr. & Mrs. Andrew Soudelier ($4,600).
The Commission has information that Cenac’s secretary collected the six cashier’s checks and

the written instructions from the Bank on the same day as the checks were purchased, April 24,
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2008. The Commission also has information that Cenac delivered the cashier’s checks to Duval,
who in turn forwarded them to the Landrieu Committee.

Soudelier signed the Committee’s Contributor Information Form verifying that his
contribution was drawn on a personal/joint checking account containing personal funds. The
form also stated that $2,300 of the $4,600 contribution should be attributed to him. The form
also listed the rumber of the check attributed to Soudelier and showed the date of receipt, May
14, 2008. Howevar, the infoemation in the Commission’s passearion indiaatex that the subjent
cashier’s check was purcliszed by Ceruc with fonds drawn from a perecnal checking account he
bas with the Bank. During the relevant time period, Soudelier was employed as a personnel
manager with Cenac Towing Co., Inc., which is owned by Cenac.

B. Legal Aimlysis

The Federal Election Campaign Act of 1971, as amended, (“the Act”) provides that no
person shall make a contribution in the name of another person, or knowingly permit his or her
name to be used to effect such a contribution. 2 U.S.C. § 441f; see also 11 CF.R.

§ 110.4(b)1)(ii). This prohibition aiso applies to any person knowingly helping or assisting any
person in making a contribution in tke nanse of another, including “these who initiate or instigate
or have some significant partioigation in a plan or ssieme to make a consbution in the namo of
anather..” 11 C.E.R. § 110.4(b)(1)(iii); Explanation end Jnstification far 11 C.F.R.

§ 110.4(b)(1)(1ii) at 54 Fed. Reg. 34,105 (1989).

The information in the Commission’s possession indicates that Cenac used his personal
funds to make the $2,300 contribution attributed to his employee, Soudelier. It appears that
Soudelier permitted his name to be used to make a contribution in the name of another by falsely

verifying that this contribution was a personal contribution drawn on a personal/joint checking




12044221601

MUR 6234

Andrew Soudelier

Factual and Legal Analysis
Page 4 of 4

account containing personal funds. 2 U.S.C. § 441f. Accordingly, the Commission is
substituting Andrew Soudelier’s name in place of “Unknown Respondent” in the Commission’s

previous finding of reason to believe. 2 U.S.C. § 441f.



